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[Authorised English Translation]
HARYANA GOVERNME™: T
TRANSPORT DEPARTMENT
Notification
The 29th October, 2003

No. S.0. 131/C.A. 59/1988/Ss. 28, 38, 65, 93, 95, 96, 107, 111, 138, 176
and 213/2003.—In exercise of the powers conferred by sections 28, 38, 65, 93, 95,
90, 107, 111, 138, 176 and 213 of the Motor Vehicles Act, 1988 (Central Act 59 of
1988), and all other powers enabling him in this behalf, and with reference to
Haryana Government, Transport Department, notification No. S.0. 120/C.A. 59/
1988/Ss. 28, 38, 65, 93, 95, 96, 107, 111, 138, 176 and 213/2003, dated the 8th
October, 2003, the Governor of Haryana hereby makes the following rules further
to amend the Haryana Motor Vehicles Rules, 1993, namely :—

1. These rules may be called the Haryana Motor Vehicles
(Fourth Amendment) Rules, 2003.

2. Inthe Haryana Motor Vehicles Rules, 1993 (hereinafter referred to as the
said rules), for the words ‘‘Transport Commissioner’® wherever occurring, the
words ‘‘State Transport Controller’’ shall be substituted.

3. In the said rules, in rule 2, —
(i) after clause (c), the following clause shall be inserted, namely :—

‘(cc) *‘Challan’” means initiation of prosecution or action for
contravention of any provision of the Act or of any rule,
regulation, notification or order made thereunder as a
result of examination of record and enquiry into the facts
and arriving prima facie at a satisfaction about the conduct
of the person sought to be prosecuted ;’;

k]

(i) after clause (f), the following clause shall be inserted, namely: —

‘(ff) *‘police officer’’ means an officer of the police not below
the rank of an Assistant Sub-Inspector ;.

4. In the said rules, for rules 225 and 226, the following rules shall be
substituted, namely :—

*225. Officers of Motor Vehicles Department appointed under section
213.—(1) The following officers are appointed as officers
of the Motor Vehicles Department under section 213 of the Act,
namely :—
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(1
(1)
(1)
(iv)

v)
(vi)
(vit)

{viii)

(1)}
(x)

(x1)

(2)

following

State Transport Controller ;
Additional/Joint State Transport Controller;
Additional/Joint Excise and Taxation Commissioner;

Senior Superintendent of Police, Haryana Highway Patrol
and Road Safety;

Secretary, State/Regional Transport Authority;
District Transport Officer:
Flying Squad Officer;

Deputy Superintendent of Police, Haryana Highway Patrol
and Road Safety;

Assistant District Transport Officer:
Assistant Excise and Taxation Officer;

Incharge, Traffic Aid Centres, Haryana Highway Patrol and
Road Safety not below the rank of Sub-Inspector.

Besides the officers appointed under sub-rule (1), the
officers shall also be deemed to be appointed as officers of

the Motor Vehicles Department, namely :—

1)
(i1)
(i11)
(iv)
(v)
(vi)

226

ot et

Deputy Commissioners;

Additional Deputy Commissioners;
Sub-Divisional Officers (Civil);

City Magistrates;

General Managers, Haryana Roadways : and

Traftic Managers, Haryana Roadways.

Powers of officers of Motor Vehicles Department.—(1) State

Transport Controller and subject to his regulatory control all other
officers of the Motor Vehicles Department specified in the foregoing
rule shall within the area of their respective jurisdiction, have the

power

to challan any person for contravention of any provisions of

the Act or of any rule, regulation or notification issued thereunder :

Provided that the General Managers and Traffic Managers of
Haryana Roadways shall have no powers to check/challan goods
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vehicles and buses of Private Operators both of contract and Stage
Carriage Permits :

Provided further that Incharge, Traffic Aid Centres, Haryana
Highway Patrol and Road Safety shall exercise such powers only in
respect of offences punishable under sections 183, 184, 185, 190"
and 197 of the Act.

(2) An officer of the Motor Vehicles Department shall have the
power,— :

(a) in order to ascertain whether the provisions of the Act
are being observed to,—

(i) to make such examination and enquiry as he thinks
fit;

(i) to signal any motor vehicle being driven in any
" public place to stop (whereupon such vehicle shall
be stopped by the person driving or having control
of the vehicle) and demand or search for, if not
produced, driving licence, certificate of registration,
certificate of insurance, and in case of a trhnsport
vehicle, in addition certificate of fitness and permit,
examine them and seize one or more of them, as
may be necessary, for the purpose of verification or
where the holder is charged with an offence under
the Act for forcing his attendance in the court taking
cognizance of the offence, after giving receipt
therefor ;

(b) with such assistance, if any, as he thinks fit, to enter,
inspect-and search any premises which is in the
occupation.of a person who, he has reason to believe,
has committed an offence under the Act or in which a
motor vehicle in respect of which such offence has been

- committed 1s kept :

Provided that,—

(1) any search without a warrant shall be made only
by a Gazetted Officer;

m)” where the ottence 1s punmishable with fine only
the search shall not be made after sunset and
before sunrise;
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(iii) where the search is made without a warrant, the
Gazetted Officer concerned shall record in writing
the grounds for not obtaining a warrant and report
to his immediate superior that such search has
been made;

(¢) to examine any person and require the production of
any register or other document maintained in pursuance
of the Act, and take on the spot or otherwise statements
of any person which he may consider necessary for
carrying out the purposes of the Act;

(d) to seize or take copies of any registers or documents or
portions thereof as he may consider relevant in respect
of an offence under the Act which he has reason to
believe has been committed;

(e) to launch prosecution in respect of any offence under
the Act and to take a bond for ensuring the attendance
of the offender before any court :

Provided that no person shall be compelled under
this sub-rule to answer any question or make any
statement tending to incriminate himself.

Note—For the purpose of this sub-rule, any reference
to ‘Act’ includes reference to any rule,
regulation, notification or order made under
the Act. S

(3) The provisions of the Code of Criminal Procedure, 1973
(Act 2 of 1974) shall, so far as may be, apply to any search or seizure
under this rule as they apply to any search or seizure under the authority
of any warrant issued under section 94 of the said Code.

(4) Subject to the restrictions imposed under the first proviso to
sub-rule (1), the officers mentioned in sub-rule (1), are authorised to
exercise powers given under sub-section (1) and sub-section (2) of
section 206 of the Act.

(5) Subject to the restrictions imposed under the first proviso to
sub-rule (1), the officers mentioned in sub-rule (1), are authorised to
exercise powers given under sub-section (1) of section 207 of the Actto
seize and detain a motor vehicle for the reasons and in the circumStances
mentioned therein : '
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Provided that —

(1) the dctz{ining offfqér; shall direct the incharge of the vehicle
to take or cause to take the said vehicle to the nearest police
station, workshop of the Haryana Roadways or any other
place which is considered to be safe for the temporary
custody of the vehiclc.i;L A

~ (ii) the “detaining’ officer Wlll further ensure _proper receipt
of the vehicle from the incharge of the premises in
Form HR No. 49 where the vehicle has been ordered to be
lmpoundcd A copy of the receipt shall be handed over by
“the person ‘incharge ' of‘the premises to the owner or
representative of the vehicle and one copy will be given to
the detaining officer ;

(iii) theincharge of the premises will be fully respormble for the
safe custody of the vehicle, till it is released on the orders of
the competent authority or is disposed of otherwise in terms
of these rules;

(iv) in case the vehicle remains impounded for more than one
month in the premises other than the police station, the
~vehicle may be sent by the Incharge of the premises to the
nearest police station under intimation to~the owner of the
vehicle. The Officer Incharge of police station may take
further action for the disposal of the vehicle according to

law.: ‘

. (6) SubJect to the restncnons xmposcd undcr the first proviso to
| hisub rule (l), all class 1 officers mentioned in, sub—rule (1)are authorised
to excrc:se powers given under sub-sectnon (2) of section 207 of the
Act: Any officer below the rank of a.pxstnct Transport Officer seizing or
detaining any motor vehicle under sub section (1) of section 207 shall
send immediately ‘and not later tha:} 24 hours of détaining the vehicle,
- report of the case together with-copy of the relevant documents to the
District Transport Officer concerned who may on application of the
“owner or person incharge of the vetpcle order release of the vehicle in
accordance w1th the prov1sxons of sub section (2) of section 207 of the
Act™. i

| 5. In the said rules, rules 226A, 226B and 226C shall be omitted.
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6. In the said rules, after Form HR No. 48, the following Form shall
added at the end, namely :— J

|
“FORM HR NO. 49
(See rule 226 of Haryana Motor Vehicles Rules, 1993)

Receipt of Motor Vehlclc bearmg No : impounded under
section 207 of the Motor Vehlcles Actg 1988 (Cemral Act 59 of 1988) by e

Motor Vehicle bearing No. — ke mpounded under section 207 of th

Motor Vehicles Act 1988 (Ceatral Act 59 of 1988), vide challan No.

Book No. , by . Has been recelved today
i.e. on at e ~with the following
accessories :— o

1. Number of tyres in fact

. Spare tyre with rim

Battery

Air Conditioner

2

3

4. Tape Recorder
5

6. Seat Covers i -
; . r

Mats

8. ' Detail of Tools

9. "Any other special item, if any

(Note : Put a tick mark or give remarks against each)

Signature of incharge/ Signature of the owner or
nominee of the premises : driver of the motor vehicle :
Name in CAPITALS : ‘ Name in CAPITALS :
Address of prcmxses Present address : "

R.N. PRASHER,
Financial Cbmmissioncr and Principal
Secretary to Government Haryana,
Transport Department.
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